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vrho r\rere at a}l times materlal
pollce officCrs'at'baChed to the Panadura police station. The

petitloner pleads that he l.ras arresterl ):y the police on 9.10.1986
on susplclon of havlng cornni-ttecl theft of side mirrors from seve::a1

motor vehicles,; IIe was tlrereaf ter talcen to tlre Panadura pollcc
statlon and )<ept in custody for 5 niqhts irj-tl:or-rt being produced

before a t{aglstrate. During tl'ris perlod of 5 clays he states he was

severely beaten up b,.' the 4. responcl:lnts lith ]:atons and was also
subjectecl to physical torture bi'tirem bi, being hung to a beah at the
police statlori by his irands tlecl to a rope and by his penis being
crushecl as a result of it l;cing put into "a drai';er ancl closerl causing
hlm unbearable pain and suffering. Ile further states tl-rat when he

asked for water he was given water mlxed wlth ch1111 po,vder vrhich

he was forced t,o drlnk. In hls petltion he thus allegcs infrlngemen(
of the fundamental rights gua::antec:d by Artlcles L!, L2$) un<l 13 of
the Constltytion.'At the hearlng nefore uSr horvever, Iearned
Presldentrs:'Counsel appeari-ng fcr him was content rvl,th confining
his iase to jthe alleged violation of the right guaranteed by Artlcle

,1
11 onIy.t :iie'jcontended that there 'ifas sufficlent material to establlsh
that a6" lpetlti'ner had been sui:jected to torture andr/or to crueI,
inhumam or degrading treatment at tire hands of. the 4 respondents. It
lvas not dlsputed that such action, 1f prove<l, constibuted executive
or admlnistrative actlon and tl:at the State would l:e I.i;rble to
compensate the petitioner.

The 4 respondents deny that the petltloner wast arrested
on 9.10.1986. Thelr positlon is tirat he i{as arrestecl at or: about ( l

6.45p.m. on 13.10.1985 near the Panadura bus stand hy a pr:lice party
comprisj.ng of ti're 1st and the 4th respondents and bi.,o other pollce
officers,' that ,..,,hen the police party arrived at ttrc bus stand the
petitioner droppeil his bi-cycIe and took to l"ris hecls but was chasecl

and arrested; that ,,rhilst being questioned he again attempted to
escape irhen a cerLain amount of force as was reasonably neces:lilr.y

undcr the circumstances uas used on him to brlng him undcr (:r)rrl t trl.
ancl that af L.er conci.ucting lnvestigatlons Lhe pollce par'Ly rr.:t:ttI-rtt--(l

to'bhe police s'tation at 11.35 p.m..,vhen E'ire petitioner 1{ari lt.ttrtlcd

over to the reserve officer i,rho put him tot.he lock-up.'.ltrc 4

rcspondents deny that,they as.;aultecl the petit,ld-'Ii'Ar ori'ttlrl,t l'.trt:y

subJected him to torture or such treatment as a1Iege'l by Irlttt.

I clo not ttr.i-nl< it is necessary for me {-o ctn}>.tt'.l( on a

,i



i ,: ,: ;': r r '' "i r "pet.ltlon6l had, inter alia, been hr.rng f.-'om a !:eam at the polrr.ce statiort.:'
t ''! , :,'J I ' "

and beaten up and that his penis had beon lnserted ihto A drawer and
i

closed. f.ib. also dr,:'.v the attention of court to the fpct that.theI

,:
cour'tllts;If observeC tlie manner 1n :hlch the petltioner walked up
'rrhen tlre cas<) was callecl. ile a1.;:o ref,-:rfc.1 to the report of lhe I'1.0.r

Bandaragd.rylEr according to '.rhich tire petitioner hac1 been e;:amlned at
I p,m. on the L4th, and pcintecl orr.t that it only specified that the
petltioner had, no e><ternal lnjurles as' a,-,ainst t,he rRemarks Columnr

ancl notlring e1se. Ile regue;;te'i corrrt for an orclt:r tlrat the petltloner
be producefl forthvrith before the J.lt.O., Colombo, ancl a report be

called from hlm. The l{ablst,rate madc or.1er accor<lIngly and dtiected
'that tire petltioner be again produce:'] in cor-rrt on the z0t.h. dn the
20th the petitioner r,ras not producec'l, 1n court as he i\,as stated to be

undergoing medical t::eatment, at the Prlson hospltal ln Colombb. Nor

had the petitloner becn produced for examlnatlon by the J.M.O.r' i; 
.

Colombo. The Maglstrate then c'llrected that Ehe case be called.on the ''

I r. - 
.1

22nd. and that, the petltloner be pfoduced before hj-m on that day. The.

petltioner again'v,rd.s not procluced in court on that day. Observlng that
no steps nad. been taken by the Superintendont of Prisons, l'feLlkada,
to produce the petltioner before t'l-re J.I.l.O. on the" ground that he was

bel-ng treat,ed at the r,:manC hospital, the l'lagistrate dlrected the
iiuperintendent of Prisons to compiy ;rith his ord.er forthvrith and to
report to court, on the 29th. He also calleiL for a medical report, from
the prison doctor who had treate<1 the petltloner. The petitioner lras

also ordered to be peod.uced in court on the 29th.

On the 29th the petitloner hras produced in court. A11

3 medical reports, namely those of the BandaragolrE M.O.r the prlson
doct,or ancl the A.J.I.{.O., Colombo, r/ere also hefore court. The report
of t}e Bandaragama I.1.O. sholvs that the petit,ioner lvas examined by him

at I p.m. on ttre 14th. All the cages therein are unansl'rered and are
left blank. As against the Remarl<s Column he states tkat 'No external
injuries'. The report of tire prison doctor iliscloses that the

petlti.,ner,,trds ar-lrnitted to the prison hospital on the 17th and that
on an examination of him tire same evening he vras found to be suffering
from pyelltis and.that he hacl 'Liro al:raisons - one Just above the
right irrlst joint.ng.n.ll:lphei,other at the l:aclc of ,th€ left. wilst joint.
The r3porL of ano 

:'oli.'r,iioij revears that Lire petiiron"r i,Jas exa*rn"a
by him on ttre 24th and tirat, he had tl:ree scars - one on the left
,rrlst,, one on t:,C right rvrist and the o'b'rrer on tlre lower rlght

ri i1ii,i, i iiii ii;i, 1;,;
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ei dlxlt
rherei is nothing else to support tire allegatloh tf,at t'ir'e petitione/J

' ,-^^ A6 iho q+h Aq riroed bv bn ttfe tltfrarr."t took place on the 9th as tirged by him and not
,'i

as urged by learned counsel for the 4 f"spondents. It |sr.l, 
frowever,

I

necessary that f should on this a.spect of'the matter polnt out that
t,he notel of inquiry (1R5) produced by the lst r6sponden{ii"nP"ut to
support tire positj-on of the 4 re.spondents that the "rr"'st,ltbok 

plage

on the 13th as malntalned by them. Be tha| as lt may, th-e:<xrrlaf,t,

view of the oral submlssic.ns made to us at tne hearlng thE crucLal

issue d,tat arises for our determination is tl-re petltionerl" (' '

alLegatlon that he was subJected to torture or to cruel, l:n*.t.,,
or,degrading treatment by tlre 4 respondents. For a proper apprecia-

tlon of the relevant matters pertaining to thls lssue, lt w111 be

helpful if I set out cerLaln events ln their chronologigaL sequence

which have not been controverted before us. The day after hls arrest,
namely on the 14th,(the time is not clear), the petltloner was taken

by pollce Constable Senaratne firstly to the Panadura hospltal to be

pioduced before the D.M.O. for a meclical ex;-rmination and since the

D.MO. r,lab not available thereafLer to tlre l'1.O. of tl're Baridaragama

hbspLtal. After the M.O. e><amlned him, he ivas taken by P.C.Senaratne

before the actlng Magd,$tfat€6, Panadura, on the same day t+ho made

orderiremand.lng the petltioner tlII the 27Eh, whereupon P.C.Senaratne

took hlm to the Panadura remand prison ancl entrusted him to the /.. (
prlson authorlties also on the same clay. Exihibit 1R9, a certified
copy of the ,l.lagistrate I s court case, conf irms that the petitloner
tvas producecl by P.C.Senaratne l:efore the acting Magi-strate on the

14th ancl that he was remanded to flscal custody till the 27th. ft
furthar establisheS that on the followlng day (1Stfr) the petitlonerrs
attorney moved court to call for a report from a government cloctor

regarding the lnjuries on tire petitioner. The 1st, respondent tiren

informed court that the petitioner had already been produced before
the I'1.O., Bandaragamar. 'Ihe t,lagistrate thereupon made order that
the potl{:loner be prociucu,J )roforc hlm on tlre fol]owlng day (15th) .

rt seems to mF rygfiy;i,Reobabre 
that tlrls "rd?[i,fu,s,,fll?" 

because the
Maglstrate hLmi'elf'',{uanted to see the petltionet' before orderlng a

merlical examlnatLon. On ttre 16th the petitioner was produced in
court 1n flscal custody. Eis attorney then lnformed court that the
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l{orvevcr d clo$e anrf. carcful .'jcr\lLiny of the sallent

facts and,circumstrnces of this cas;e rorrlcJ se: In 'to inclicate: that the

inJurles on the petitioner iiel:c inf l.ic:tr:<-l on h-i'm at a time.'nl' nu

was held Ln policc crrs;Lorly. '.I'trcy (rrc: nr:t s,:If-tnflicted inJuries.
,roa i" ra an" poSlt,ion oL tlrc 4 r't;r.';lrottrl nt-s Llrirt they r"iere injurles

,

caused at any time priclr g6 r)r' ,lrtr. i.n'l l-ltr: (j()LIrric of his arreSt' The

police party arrc:i'tr:il )li.rn,()n t.lr. I ]tlr. IIc rr''tna.lttr: t j-n tlreif eirstody

ti11 ttrey rctlrrnc i L.o t-lrt: :;t-'rt-.i.rrn 'rt- itlror:t 1l''4li p'm' that "'rnlt'
He wqs then handr:cl over L.o b.ltc rriscrve officc-'r rrho took overiihlT, Cus-

^EEr ^^* rrn{-.1 I r'tla.1 I,tody,i IIe remalnerl In t-lre cl'rarge of tlrc reserve offlcer untl!. i;nOitce,
. - ict-:' .1

Constable Senaratne took hlm flrst to tlre Panadura D.M.O.r of,itce, :

next to t5e Bandaragama I,1.O.rs office ancl finally before the actlitg

Maglstrate and to'the remand prj-son, Panadura,all of i;hlch took :

place on the 14th. Accorcllng to 1-R5 (notes of inquiry) Fol1ce

constable sena'ratne left the station "rj-th the peti-tioner for this
purpose of 6 p.rTl. and returned at, 8.,20 p.lTl.. on the very next, cate'

(15th) the petitloner's attorney, dlleging that, there !,ere lnJurles

on the petitloner, moved court to h,rve hlm e':arnlnecl )ry a government

r-loctorr i'rhl1st' on tl)e fo11o:tiug rlalz (16ttr) the atLorney speclficarl'y
stat,edtoqgus|l,.hocause.ltltt:man..-llrowtlrcy.,/erecausedandalso
clrer.v the at.tentlon of cou.rt to the manner 1n whlch t'he petitj'onef
vralkecl up vrhen the case r.{as callecl in court. As submltted by learned

Presldentrs counsel, it is quite probabil.e that the court havlng

Nski directed on the 15th that $he peti'Lioner be proclucecl' before it

on the 16th, and. having seen him, ',r;.ls satisfiecl that tire petitioner

NxsxtR exihibLted some form of <liscomfort or pain lvhich needed

further investigation. These reproscntatlons macle by the pet'Ltloner's

attorney ln court at, tlre very first opportunity tirat presented ltself

to him are of the utmost significance an,l have to be given due

weightage. True, no c{oubt, the petltioner himself mad'e no such
I

complalnt elther to the Bandaragama 1,1.O. or to the actlng l"lagistrate.

But his failure to cto so must be vie.;ed ancl aclJudyed aeafnst 
fh3

backclrop of his beingj,:r:at that time, held In polLpe:;custody rvlth no

access to any form of lega1 representation. The report of the M'O"

Bandaragama, dstsdx is, in my vie'r'r, valueless and unworthy of

acceptance. on his ol.rn showing it is evj-dent that he has not carried

(



that he

1tITi!;jI'',...i.i:l:.i;.;i..l'l:i,:1i.;i1;:;;i.,.;'i:;;i1':ii.j.;;.1;,,,,l;{1iii1if S; , ;: ' ,i;i 'iri,,1 :'11. .,,1",ii}11i:.lij,li: ii ,li,;,, :,,1:,1ii.,,,::,,,
r/as -suffering from traumatlc urethritis due to

dleiuma on tlre pen$s causlng pair: and cllfiiculty in pu."irg urine.
Thd;A.J.1,1.O. further states tl'rat tire petitioner gave 

" ht"tory of
having be:n assaurted )ry t.re 4 re::ponc:nts r,,ith clubs after being
hgng.and of lris penis being crushed by putting it..lnto a drawer ancl

loc]<ing it on tlte 13th. I{e also e)(presses the op,inion that,'tlre scars
are gonslstent wj-tl'r mar]<s causecl by ligatures used for hanging him
ancl that ttre lnjuries on him are compatible;vittr the hl$t,ory given
lry hJ.rrt . On tlto 119 Lh t,lre p,l t.1t 1rrr rt-.r r o i:rt: trornr:y rna)llng sribihlr"lrrlons
to the t,taglstrate In tire light of r-he A:J.I,{.O.ts report trequested
h1m to lssue a noticJ' on the tl.o., llanitaragama, to expteitn .vhy he had
stated 1n his report that thcre '/ere no external injuries on the (
petit,loner. A notice $ra.s issued on him accordingly. t.Ie appeared j.n
court on 26.L1.L986 in response Lhereto an<1 and stated j.n court
tirat as the petitioner did. not complaln of any pai-n or inJurles on
belng asked by hlm he reported that the petltioner had no external
lnJurles, ,i

Placing much reli'lnce on the report of the M.O.l
Bandaragama, and stressinrT t:ire Ilact tira't tlre petitioner'had made no
compll-alnt of torture or a...;sault 'to the actlng tlaglstrate or other
person in authority prlor to the ll:th, learned .counsel for the 4
respondents and learned Senior sta'be Counsel for the 5th ancl 6t,h
respondents contended that the alreJatlons levelled by the
petitloner r,'rere false and untenable. I drTl, hoi.rever, unable to aSrel ill"
thls submisslon. one signlficant feature uhj-ch stands out as l:eing
incontrovertible in thls case is the presence of inJurles on the
petltloner as evidcnce<1 by tlre reports of the prison doctor an<l of
the A.J.lu1.O.. Thus even on the assumptlon that the petLtioner bore
no injuries at the tj.rne of hls examj.natlon by the I,I.o., Bandaragama,
and. his production before the acting Ilagistrater fet lt'seems manifest
to me that from tite mornent of his arrest by the pollce party on the
13th up to the time jre'",ras e:<aminerl by the A.J.I.I.O., colombo,
on tl:e 24th in i.:he custocly of the fiscal, the petitloner remained
during this entlre period ln the custody of elther the po]lce or ttle
fiscal. Assumimg, therefore, that the injr,rries vrere not inflicted.
i'.'hilst tne ryp1,t-1,,--.3l;i,f *"r ln pollce cusrocly,,,r th".1 1r wouJ.d
necessarlly foI1orv,'that they i./ere inflicted rhen he rvas in fiscal
cust,ody. rn ti':e absence of any material to the contrary, then the
only rc'1sonable lnference is that they :./ere inflicted by the fiscal

i

i
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hls behalf it wou].cl appear that the arJ-egations are cdnfined to
2n<1 resnonc'lent onIy. Iixihil:it 1R5, i] certified extract of ure

C)I I

t--lr,'

relevant entrlcs .itt b,lre lnforrnation []o;,)<, shoirs tha.b t-he 2nd and. lr,i
respondents,./ure llot rnr:tnlrers of the r:lol_ice partir.(:hat ar;ested the
petltioner on the L3tlr. li>rlhiblt ??,2, an e:<tract from tire ltoutine
InfOrnration nook, rih, )r"rr; t.lra.t tlre Znr-1. rccponcl:-:nt left tlre panadura
police station at't,r-r.. ,r, t.hc 12t-i: to attencl an inquiry at 

"j

Anuraclhal)ura anct l:,rt-rrr trr:, I 1,,, tlro station at 1,1 50 p.R. cn the 15th.
rt 1s therefore vcry irrtlrt'.lr,rlrlt'L.lr,rL. t-he 2n.J respondent had any hancl,
in this SOfdid eI:-i-t;o,lt:. 'l,lri:; (.ir.(:trrnl,it-ance tlrrOlrs a certaj.n a*6irrrt Of
doubt as to the petit:i.on,:rris lcl :rrr i I Lcatlon of ure poli"; 

";di[";"
v.rs I

uho lnfllcted inJrtrics ()r1 hi.m. [,'rrrt:lrcr b.lrc p(]tltloner has not set
out the ma.t'erlal. upolt 'rlti.<--tt lrirr i.,'l,,rrt lf tc:;rt.lorr rests. As 

"rraf, 
it is

unsafe, ot1 thg matriaJ. 111.rr:,,,1 [r,,[,r1,. IIri:; r]ollr.tr to reach a flnd,lng
aclVefSe tO the 4 resl.lon(l()r)t-:;. llo./(!vrr...l!.1 ["lrc grr:t-:ltlgner haS eStabllSh
ed that he hds bccln sr.rb.jlrct:r--:,1 l.rr l.,rr trrrr: ,rn,I (.rrucl. treatment by the
pol1ce, :lhoever t:ltt.ly l:c, :;lrttr lr,.r ,,rr:i rrrrr'lr,r ;lr. r:-rl!rt:, t5e State 1; ,ra5r,
to pay compen.'j.rtlon t:rr t.lrr: v i r.L i rrr . I r:., :rr .rc.: r. i.,n.

/\r1-"j-r:Lc 1 t oI our Con$l-itutlon nranclates that no person
shall be subjectecr to torture, or to cruel, inhuman or degradlng
treatmentiqf': pur:ishment. rt prohlbit,s every person from inflicting

Itorturesome, cruel or lnhuman treatment on ar:other. rt, 1s an absolute
fundamental right subject to no restri.ctions or limit,ations lvhatsoever
Every person ln this country, be he a criminal or not, is ent,itled
to thi's right to the fullest content of its guarantee. Constltutlonal
safeguards are generally clirected agalnst the stat,e and lts organs. i

lThe porice force, belng an or,:ian of tt.re state, is enjolned by the i
constitut,lon to secure and aclvance Lhis right and not to deny,
abri'dge or restrj.ct the same in any manner and under any clrcumstance.l
Just as nruch as thj-s right is enJoyed lpy cvery rnember of the police
force, so i.s he'prohibitec from denlzing the same to others,
lrrespectlve of thelr stancllng, their beliefs:or antecedents. rt is
therefore tire duty of this court to protect and defend this rightjealously to its furr.e:t,measure .rith a vie:{ qq ensur.tng that thls
rlght irhlch ls declarecl an,l lntencL:c1 to he f,rn.lamontaf ii]s alrvays
kept fundornental and tl'raL the c:<ccrrtlve hy its actlon does not
rec'luce lt to a rnere lI]-usion. ll'his corrrl: cannot, 1n the dlscharge of
1ts constltutlonal rluty, countcn;lnct,. .rny attempt by any porlce officer
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r,i{,rrrlrr.rL.Ion'1r, tl'ru cus\ody of a police officer to "*p."i him to
r<:l I t*lre officer,in ttre verlz presence of tlrat police officer that
Irc bcars lnJurles causccl to hlm as a result of a po11ce assault. This
i;c(-!ms partiCularly so when the aual:ect is procluced at the ,lnstance
<sf,'t,l're pcllce themselves ancl not upon an orcler cf court. I therefore
reJect the'report of the Il.O.'as; being ,vorthless and unaccepitable.
fhe ,clrcurn_stapces of t,ris case d-isclose a gross lack of responsibllity
and.ia Qdre:li.ctlon, of dutf .on tlre 1::art of thg,, *.,9:, Bgndlla,Oaima. r do

not jent$rra[p Fiiiili6-lidgh{d,$.. cloul>t ti,at tire;[-'r.rii,t[b,li;' cqlbmbip, sets: i : l''i ;*itl [,{U".'#&ri ancl precise natutd 
"r'i 

tl'i" inSur{us]founcl (oi.rt iIn rtiLs- He
. , ir.,,. .!1r.i:i , tl,.i i.' t .,', .t.

Uy;frim 5n'tne petitlonely'at, ttre {:irne he e>rarnined'him. Althctugh certain
e..l;tt.o. t ln, the wripten

qLbjirr""$d"r fj.Iecl on bel-ralf of tnc 4 respondents,' lt tr,. h$dring
-orurUJ.i,ltis"rlearn"a counselr euitc properiy, made no ende"uorrg ao

.t

iubbtantiate thcm or to challenge the description of the J.rrJuries
or' the oplnion e]:nrcs:j(j(-1 i:y tiie /\.J.lq.O. in his report. llls oplnlon
rnaterially supirorts l'."rc r:etitionerrs position that tl:€ injuries on

l:1rn r.;ere 1nflicLc,.l c.r1- a titne r.vhen irc,,'as in poJ-ice custody. I rnay

add tha'E ttre injurles founcl b), tl:e prison cloctor on the peliti.oner
vrhen he examinr:cl hiln on the 17th lend.s support to the findings of
blre A.J.l{.O.. "l.n tltc ci::cumstances of this case the concluslon is
1r:rests'blirle l.lr,r'L 1:he 1njur.lcs: fout.r,l otrLlre petJ.tlr:ncr by the A.J.tt.0(
Irave becn inflicte<l on hj.m at a tlme',vhen he r'ras being held in pollce'
custocly and this dp:-i€drs to be tlre real reason for not carrying out,
until tl-re 24t-h, tlte orCer of Lire l.lagristraLe ma,:le on tire 16th to
procluce the petitioner forthwitS l1c{ore tire A.,J.It.O. for a medical
examination. I holcl tleat the pe'b.ib.ioner har; l)e,:n su}:jected to
torturous, cruel anrL lnhunan trea'trnent as alleged by him by one or
more police of :licers of the Fanachtra pol icc station ;rhlLst )reing
helcl in poJice cusLo{y at tiie tr>o-L.lcc s[.abir>n.'Ihe 1:etltioner has thus
established an :'-nf .'iugernl:nt of tlre frtnr-lrirrrerr'cal right guaranteed by
ArLicle 11 of tiie Constitution i:7 virtue of e>rccutive or administra-
tive actlon and is entitlccl to rcl-ief under Article L26Q).

I.n vierr of Ehis fincling I ,1o not thinl< It necessary for me

on the material placed before thj-s court to arrlve at a speci-fic
finding as to'rhether tlre 4 respondents or any of them perpetrated
b.hls crlme on tl:e pet,1t-i-oner. rn his affirfavit the petitloner
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i tl I i i : ''r.i arnrr rrro truth ln<lucedi' perhaps,
lr,gr,,ever, hlgh or 1.ow, to concea} or .-listort. tlre truth ln<lucedi', pe,

VC
i t: , .c *^1.laa cnlld8fl-t'v. IIIE lqveu

..hy.if1*F*senseofpolicesollclarity.Thefactsoftrribcaseha.
ireveeile6, disturblng features regar<1inq thlrd <)'egree methodb adopted'

try cqrtain police offlcers on stlspects held in police custody' such

;;.;d;;-;;"'onry be d:-scrlbed as l:arr:aric' savase and' inlruman' rhev

;i.rf€mostrevoltlnqtoonerss3nscofhumandecencyancldignlty'
lparLlcularly at.Ehe present time .rhen eve?:y enclcavour is being made

,to,promoteandprotecthilmanrir.l}rts.IiothingshocP'stheconscience
of a,man so much as tl:e co','ra,:rlly.ct of a d:linquent n""-":.1fficer

.lhosul:jectsahelplesssttslrecti.rllrischargetodepravedand.
(._,arbarous methods of tr,:atrncrrL ,lLIri.rr btre conf irtes of tlre veny

premisesin,,*hichheishc]l1.i.ttr:ttl.;1-oity.Suclractiononthepartof
'.;he poIlce rvlIl only 1::recrl ct-lt[Lt-:trrllt- 1.t-lr r:lre 1aw and wil} tend to makt

thepublicloseconfj.cl,.:rtcei,rtt.ltt,.r}li..l.j.tyofthepo).icetomalntaln
}a.-.randorcler.Tlrepcciti.<,tlr-t.t.ln.lytlca}r;rr.J-corecriminalwhose
tribe deserves no Sfffipr,}t.lry. t}ut if cclttlt-,i.b.r,rtional guarantees are to

.rrave any meaning or varr-rc:1rr our cr.cm.cractic set-up, it is essential

ulrathe]>enotrlen-i.e.JblrenrotecLiongrraranteeclbyourConstlttrtiort.

Ir

For l-tle rcasons set otrt al:ove I hold that the

i:etltionerhassucr:cecleclinesLa]r]..ish:i.nganinfringementofthe
fun,iament,alriglrtguarantecdbyArticlel].birvirtueofexr:cutlve
;rcti-on. In Ehe Circtrrrtstances of ttr-is casd I make orcler rlirectinr; tire

StatetopayhiinasunrofRs.lo,()oo/-(RuDc:.stent}lolrsand)as
compensation and a further surm of Rs'Looo/- (llr:ptles one thousanrl)

.1s costs of trris apPlicatiOn' 1n vie'r of tl:e gravity of t-.is iuc'i'tlt'''ttt

lfurtherrllrect.tlrelnspector-GencralofPollce,..lhoistheStit
respondent to these proceeclings, to cause a full inqulry bt: be ntarlc:

asto,./ho..reretheofficersresponsibreforinflictingt'ltr:Lorture
rhich I have held has be:"J i"tf icterf on tlre pe'Eitlot'"t.'l::::.-t:,,:'Jn'
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